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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-8, and 10-14 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1 ,8 and 10-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Busi et al. (US Patent Publication No. 2003/0074469) in view of 
Fernandez et al. (US Patent No. 4,893,305). 
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Regarding claim 1, (Currently Amended) Busi et al. teach a stacked switch 
using a resilient packet ring protocol comprising: 

a plurality of switch modules coupled to one another in a ring topology (See Fig. 
1 below) and each having a plurality of external terminals for interfacing with external 
devices (See Fig. 2 below), where each switch module includes: 

an external Interface for communicating with the external terminals (Fig. 2 as 
shown below), the external interface configured to communicate using a communication 
protocol (Figs. 3A and SB see below); and 

an internal interface for communicating with other switches (Fig. 2 shown below), 
the internal interface using a resilient packet ring (RPR) protocol (Fig. 2 shown below); 

wherein statistics associated with a communication of data through at least one 
of the switch modules are stored (Paragraph [0079]); 
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but fail to teach the device wherein the statistics are evaluated to generate a link 
signal representative of desired links/ports to be aggregated; and 
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wherein a Wnk aggregation port is selectively aggregated to respond to the link 
signal and to dynamically set one or more switch modules' external terminals to 
selectively aggregate information to and from the switch modules; 

wherein marker information is selectively introduced into the data to ensure that 
the integrity of the data is reasonably maintained when a link aggregation is modified. 
However, Fernandez et al. teach the device wherein the statistics are evaluated to 
generate a link signal representative of desired links/ports to be aggregated (Column 5, 
lines 22-29 which discloses the aggregation which is done according to the data 
captured from the channels); and 

wherein a link aggregation port is selectively aggregated to respond to the link 
signal and to dynamically set one or more switch modules' external terminals to 
selectively aggregate information to and from the switch modules (Column 5, lines 34- 
58); 

wherein marker information is selectively introduced into the data to ensure that 
the integrity of the data is reasonably maintained when a link aggregation is modified 
(Column 3, lines 5-32 discloses codes that can be interpreted as markers which gives 
out the status of the ports). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device of Busi et al. to include aggregation 
features disclosed by Fernandez et al. in order to be able to manage the port's traffic 
more effective and decrease congestion. 

Regarding claim 8, (Currently Amended) Busi et al. teach a method of switching 
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data through a stacked switch using a resilient pacl^et ring protocol (Fig. 1), the stacked 
switch having a plurality of modules (Fig. 1), where each module includes an external 
interlace for communicating with external terminals and an internal interface for 
communicating with other switches using a resilient packet ring (RPR) protocol (Fig. 1 
and Fig. 2), comprising: 

storing statistics associated with a communication of data through at least one 
module in a switch (Paragraph [0079]); 

But fail to teach a method comprising: evaluating the statistics to generate a link signal 
representative of desired links/ports to be aggregated; 
selectively activating a link aggregation port to respond to the link signal and to 
dynamically set one or more switch modules' external terminals to selectively aggregate 
information to and from the switch modules; and 

selectively introducing marker information into the data to ensure that the 
integrity of the data is reasonably maintained when a link aggregation is modified. 
However, Fernandez et al. teach a method comprising: evaluating the statistics to 
generate a link signal representative of desired links/ports to be aggregated (Column 5, 
lines 22-29 which discloses the aggregation which is done according to the data 
captured from the channels); 

selectively activating a link aggregation port to respond to the link signal and to 
dynamically set one or more switch modules' external terminals to selectively aggregate 
information to and from the switch modules (Column 5, lines 34-58); and 
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selectively introducing marker information into the data to ensure that the 
Integrity of the data is reasonably maintained when a link aggregation is modified 
(Column 3, lines 5-32 discloses codes that can be interpreted as markers which gives 
out the status of the ports). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device of Busi et al. to include aggregation 
features disclosed by Fernandez et al. in order to be able to manage the port's traffic 
more effective and decrease congestion. 

Regarding claim 9, (Canceled) 

Regarding claimlO, Busi et al. in view of Fernandez et al. teach the method of 
claim 8, Fernandez et al. further teach the method wherein the statistics are based on 
port traffic (Column 5, lines 22-29 which discloses the aggregation which is done 
according to the data captured from the channels). 

Regarding claim 11, Busi et al. in view of Fernandez et al. teach the method of 
claim 8, Fernandez et al. further teach the method further comprising sending a marker 
to facilitate handover from a first port to a second port (Column 3, lines 5-32). 

Regarding claim 12, Busi et al. in view of Fernandez et al. teach the method of 
claim 8, Fernandez et al. further teach the method wherein local ports on the switch are 
aggregated (Column 5, lines 34-58). 

Regarding claim 13, (New) Busi et al. in view of Fernandez et al. teach the 
method of claim 10, Fernandez et al. further teach the method wherein the statistics are 
used for load-balancing purposes (Column 5, lines 34-58). 
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Regarding claim 14, (New) Busi et al. in view of Fernandez et al. teach the 
method of claim 1 1 , Fernandez et al. further teach the method wherein a marker 
technique is employed to prevent an out-of-order problem when handing over traffic 
from the first port to the second port (Column 3, lines 5-32). 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Busi et al. 
(US Patent Publication No. 2003/0074469) in view of Fernandez et al. (US Patent No. 
4,893,305) further in view of Dai et al. (US Patent No. 6,246,692). 

Regarding claim 2, (Previously Presented) Busi et al. in view of Fernandez et al. 
teach the stacked switch of claim 1 , but fail to teach the device wherein each switch 
module further includes: a controller coupled to the external interface and the internal 
interface and configured to selectively communicate information between the external 
interface and the internal interface. However, Dai et al. teach the device wherein each 
switch module further includes: 

a controller coupled to the external interface and the internal interface and 
configured to selectively communicate information between the external interface and 
the internal interface (Fig. 2, element 100). 

Therefore, it would have been obvious to one ordinary skill in the art at the time 
the invention was made to modify the device of Busi et al. in view of Fernandez et al. to 
include controller taught by Dai et al. in order to increase the precision of the 
communication and decrease the congestion efficiently. 



Allowable Subject Matter 
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5. Claims 3-7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIMA MAHMOUDZADEH whose telephone number is 
(571)270-3527. The examiner can normally be reached on Monday - Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chirag G. Shah can be reached on (571) 272-3144. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/NIMA MAHMOUDZADEH/ 
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